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  In 2019, the CEO and chairperson of BlackRock, the world’s largest asset manager, 
called for corporate leaders to embrace corporate purpose and create value for stakeholders, and 
181 CEOs of the Business Roundtable committed to lead their companies for the benefit of all 
stakeholders—customers, employees, suppliers, communities, and shareholders. The idea that 
corporations should engage in socially responsible business practices (“CSR”) or initiatives 
relating to environmental, social, and governance matters (“ESG”) is gaining prominence, but 
remains highly contested. Deeper examination reveals that these terms—CSR and ESG—each 
lack a singular meaning. From aligning shareholder and stakeholder interests for shared value 
and risk management, to going beyond compliance and profit-maximizing strategies, there is no 
consensus on what socially-responsible activity entails and the rationale for its pursuit. 
 This chapter aims to illuminate the landscape of CSR, ESG, and their connection to 
compliance. Varying usage and mixed empirical research reveals that CSR and ESG lack a 
clearly defined connection to compliance. This indeterminacy extends to (1) whether CSR and 
ESG are correlated with or refer to greater levels of legal compliance, as well as (2) what it 
means for a corporation to “comply” with CSR or ESG goals in light of the proliferation of 
standards and metrics pertaining to sustainability and social impact. Exploring these topics 
through the U.S. perspective reflects that the business world is in a state of flux regarding how 
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companies take account of their impact on stakeholders and the environment, and laws are 
evolving on issues such as sustainability disclosures that could help us better understand existing 
practices.  
I. Introduction to CSR and ESG 
 
 The scope and contours of CSR is disputed and has shifted over time. Discussion of 
whether corporations primarily serve an economic role for shareholders or whether they more 
broadly serve society dates back to the famous Berle-Dodd debate of the 1930s (Bratton & 
Wachter 2008). The rise of large public corporations with separation of ownership and control 
raised concerns about corporate accountability and the question of whether corporate managers 
are trustees for shareholders or stewards with broader social obligations. The debate has never 
been fully resolved to a consensus view, nor have commentators agreed upon what constitutes 
socially responsible business practice. 
 The use of the term “social responsibility”—referring to the concept of incorporating 
stakeholders and their interests in how companies are run—emerged in the 1950s (Carroll 1999; 
Jackson 2010; Ostas 2004). Economist Howard Bowen’s landmark book, The Social 
Responsibilities of the Businessman launched discussion of “the obligations of businessmen to 
pursue those policies, to make those decisions, or to follow those lines of action which are 
desirable in terms of the objectives and values of our society” (Bowen 1953:6). Bowen’s framing 
identified social duties that stemmed from the consequences of business activity and 
encompassed ethics to protect the well-being of workers and the general public (Carroll 1999; 
Ostas 2004).  
 Other mid-twentieth century thinkers built on this idea, such as Keith Davis who 
espoused the “Iron Law of Responsibility” that “social responsibilities of businessmen need to be 
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commensurate with their social power” (Davis 1960:71). According to Davis, social 
responsibility refers to “business[persons’] decisions and actions taken for reasons at least 
partially beyond the firm’s direct economic or technical interest” (ibid. p. 70). Such 
responsibility has two aspects: “a broad obligation to the community with regard to economic 
developments affecting the public welfare” and an obligation “to nurture and develop human 
values” (ibid. p. 70). Some socially responsible business decisions can be justified by aligning 
with long-term economic value for the corporation (ibid.). But, together with other scholars in 
this period such as Adolf Berle and Peter Drucker, Davis further recognized that society has 
certain expectations of business and that government regulation will intervene to the extent that 
business leaders do not use their power responsibly (Ostas 2004; Pollman 2019). This view 
appreciated that social expectations could be addressed by the business community or through 
regulation, and if the former failed to live up to the task, the law would step in. 
 By the 1970s, the modern regulatory state indeed began to take shape with the rise of 
regulation concerning the environment, worker safety, and consumer protection. Expansive 
conceptions of corporate social responsibility were met with criticism from economists and legal 
academics such as Milton Friedman and Henry Manne who presented a different view of how 
corporations should be run (Carroll 1999). Friedman famously argued that “there is one and only 
one social responsibility of business—to use its resources and engage in activities designed to 
increase its profits so long as it stays within the rules of the game, which is to say, engages in 
open and free competition without deception or fraud” (Friedman 1962:133). In Friedman’s 
view, corporate managers are agents working on behalf of the shareholder-owners, and it is “pure 
and unadulterated socialism” to encourage such corporate managers to spend “other’s people 
money” in pursuit of stakeholder interests that do not align with the profit motive (Friedman 
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1970). Along similar lines, Henry Manne expressed skepticism that “socially responsible” 
corporate expenditures were truly voluntary and independent acts of altruism, and argued they 
were instead examples of corporate public relations or agency costs in the form of self-interested 
executives pursuing their own prestige to appear as “corporate statesmen”—both representing an 
abandonment of the free market in favor of ineffective programs that by his account were 
unlikely to increase social welfare (Manne & Wallich 1972).  
 This narrow view of corporate responsibility to maximize profits for shareholders “within 
the rules of the game” became known as the “shareholder primacy” view, and as it gained 
dominance in the U.S. through the late twentieth century, it came to stand in contrast to the 
preceding broader vision of CSR (Hansmann & Kraakman 2001). While the shareholder primacy 
view gained adherents, the literature on CSR nonetheless continued to flourish in the late-
twentieth century and writings multiplied on alternative concepts, theories, and models (Carroll 
1999). 
 Approaches to the topic of CSR also became more diverse. Researchers studied relevant 
disclosures in annual reports, executive perceptions of CSR, and the relation between CSR and 
financial performance (ibid.). Business practice expanded to include mechanisms of self-
reporting, such as corporate codes of conduct and sustainability reports, and the adoption of non-
binding standards from NGOs and international organizations. Assets in socially screened 
portfolios and investment funds for “socially responsible investing” increased substantially. 
Several legal scholars in the 1990s and 2000s developed a body of scholarship known as 
“progressive corporate law,” which argues for more comprehensive, mandatory changes in 
corporate law in order to serve the public interest (Greenfield 2007).  
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 In the twenty-first century, greater interest in whether there is a “business case” for 
corporate social responsibility apart from altruistic and ethical justifications has shifted the 
debate to concepts of “sustainability” and environmental, social, and governance (“ESG”) 
practices and risks. ESG is used “to refer not only to sustainability measures or to environmental, 
social, or governance practices specifically, but to all nonfinancial fundamentals that can impact 
firms’ financial performance, such as corporate governance, labor and employment standards, 
human resource management, and environmental practices” (Harper Ho 2016:651). Underlying 
ESG initiatives is “evidence that accounting for both financial and nonfinancial risk can drive 
firm and portfolio performance” (ibid. p. 647)—and an understanding that ESG is an important 
tool for mitigating risk, which is particularly valuable for large asset managers (Gadinis & 
Miazad 2019). 
II. Legal Compliance and CSR / ESG 
 
 With groundwork set out on CSR and ESG, this section now turns to examining how 
each concept is connected to legal compliance. First, this section parses how various definitions 
of CSR and ESG relate to the law, demonstrating that each term has been used in reference to 
obedience or compliance, rooted in discourse on ethics or risk management. Second, this section 
reviews the related empirical literature and concludes that there is mixed support for a positive 
relationship between CSR or ESG and financial performance, and that some explanations for this 
linkage include compliance, regulatory and litigation risk, but empirical support exists for 
alternative explanations as well.   
A. Conceptual Connections  
 
 Although the debate on CSR has been wide ranging, as the discussion above illustrates, 
usage of the term CSR could be understood in terms of three categories—references that 
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“reduc[e] CSR to mere compliance with existing laws and market demands” (Kerr 2008:854); 
references that equate CSR with going “beyond compliance” (Rosen-Zvi 2011:532); and 
references that are broadly stated without relation to law, that “CSR merely implies that 
businesses share responsibility for societal conditions” (Jackson 2010:52).  
 The first usage, equating corporate responsibility with compliance and market demands, 
does not claim to take a capacious approach, but instead typically references Delaware case law 
on fiduciary duties owed to the corporation and its shareholders and emphasizes the importance 
of government regulation to ensure that corporations do not generate excessive externalities 
(Strine 2012; Strine 2015). In this account, corporate fiduciaries are subject to a legal duty to aim 
to increase the value of the corporation for the benefit of the shareholders, and stakeholder 
interests should be pursued insofar as they coincide with this goal or are required by law. 
Notably, the notion that the law requires shareholder primacy is contested (Stout 2012), and 
corporate law varies around the world (Berger-Walliser & Scott 2018). Furthermore, some 
jurisdictions have evolved to mandate conduct that was formerly understood as voluntary CSR 
engagement, such as India’s mandatory corporate charity policy and California’s supply chain 
transparency law—a trend some scholars have called the “legalization of CSR” (ibid. p. 169). 
One concern expressed about this trend of hardening socially responsible practices into law is 
that it may ultimately reinforce a paradigm of shareholder primacy and undermine the 
understanding of CSR as a moral or ethical responsibility (ibid. p. 170). 
 The second usage of CSR requiring more than compliance envisions that CSR is 
voluntary, self-regulatory action (Afsharipour & Rana 2014). Myriad definitions, pledges, and 
programs use this framing of CSR as encouraging “companies to conduct business beyond 
compliance with the law and beyond shareholder wealth maximization” (Lin 2010:64; see also 
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Bénabou & Tirole 2009). This usage “suggests that companies should do more than they are 
obligated under applicable laws governing product safety, environmental protection, labor rights, 
human rights, community development, corruption, and so on; it also suggests that companies 
should consider not only the interests of shareholders but also those of other stakeholders” (Lin 
2010:64). One criticism of this definitional approach is that as certain areas that were once in the 
realm of voluntary CSR activity have become regulated, the notion of CSR as “an extralegal, 
voluntary activity” is called into question (Berger-Walliser & Scott 2018). Further, notions of 
CSR and what is required by law varies widely around the world so that activity that would be 
considered CSR in some countries is mere compliance in others (ibid.). 
 The third usage similarly presents a pro-stakeholder perspective, but does not reference a 
concept of acting “beyond compliance” or state a particular position with respect to the law. For 
example, some scholars have proposed a definition of CSR as “activities that internalize costs for 
externalities resulting directly or indirectly from corporate actions, or processes and actions to 
consider and address the impact of corporation actions on affected stakeholders” (Berger-
Walliser & Scott 2018:214–215). Many variations on these themes exist, such as the concept of 
“shared value” and “responsive CSR” which includes “acting as a good corporate citizen, attuned 
to the evolving social concerns of stakeholders, and mitigating existing or anticipated adverse 
effects from business activities” (Porter & Kramer 2006).  
 The newer term of ESG typically coincides with the second usage of CSR as it envisions 
a scope that includes legal compliance as well as additional concerns. The difference is that 
whereas CSR is often framed in terms of social obligations, rooted in ethical or moral concerns, 
ESG is generally discussed in terms of risk management for firms and investors, individually or 
systemically. For example, a majority of U.S. public companies have adopted enterprise risk 
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management systems that “take account of nonfinancial or ESG risks, including compliance, 
regulatory, environmental and other operational risks, as well as strategic risks” (Harper Ho 
2016:663). Risk management can contribute to financial performance “by reducing the cost of 
future liabilities due to enforcement actions, legal claims, and other negative risk events, as well 
as losses to investors when these events become known to the market” (ibid. p. 664).  
 Framed in terms of risk management and the business case, “ESG investing, once a 
sideline practice, has gone decisively mainstream” (Goldman Sachs 2016; see also Bank of 
America Merrill Lynch 2017). An ESG investment strategy “emphasizes a firm’s governance 
structure and the social and environmental impacts of the firm’s products or practices” 
(Schanzenbach & Sitkoff 2019). For example, as framing has shifted from socially responsible 
investing to ESG, “instead of avoiding the fossil fuel industry to achieve collateral benefit from 
reduced pollution, the new suggestion [is] that a fossil fuel company should be divested because 
its litigation and regulatory risks were underestimated by its share price, and therefore 
divestment would improve risk-adjusted return” (ibid. p. 4). Further, ESG has a broader focus 
than compliance as it targets not only legal risk, but also business risk from a wide variety of 
sources and can flexibly take account of a range of stakeholders (Gadinis & Miazad 2019). 
 The boundaries of these terms, however, are not precise—sometimes CSR and ESG are 
used interchangeably, and although ESG is frequently used in the context of risk management 
and risk-adjusted returns, it is also used sometimes to refer to social benefits. 
B. Empirical Literature 
 
  The variation and evolution of definitions of CSR and ESG, and the lack of a 
standardized set of metrics, have posed challenges for empirical study (Clarkson 1995; Aguinis 
& Glavas 2012). The voluntary nature of much of this activity presents significant selection 
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problems (Christensen et al. 2019). Notwithstanding these challenges, an enormous amount of 
research has focused on the key empirical question—whether there is a connection between CSR 
or ESG and financial performance—and the literature is mixed.  
 A minority of studies finds a negative relationship between various ESG or social 
performance indicators and financial performance. For example, one study of UK firms used a 
set of disaggregated indicators for environment, employment, and community activities and 
found a negative relationship between stock returns and environmental performance and, to a 
lesser extent, community activities, over a one to three year period (Brammer et al. 2006). 
Another study examined a panel of socially responsible investing funds over multiple decades 
and found that community relations screening increased financial performance, but 
environmental and labor relations screening decreased financial performance (Barnett & 
Salomon 2006).  
 A majority of empirical studies, however, find “that although not all firm sustainability 
efforts translate into higher returns for investors, positive social performance has a positive or 
neutral effect on risk-adjusted returns, profitability, and other standard measures of financial 
performance at the firm and portfolio level” (Harper Ho 2016:665; see also Clark et al. 2015; 
Friede et al. 2015; Mahon & Griffin 1999; Margolis et al. 2009; Orlitzky et al. 2003). One survey 
of 159 articles found that “[t]he majority of studies show a positive relationship between 
[corporate social performance] and financial performance (63%); 15% of studies report a 
negative relationship, and 22% report a neutral or mixed relationship” (Peloza 2009:1521). 
 It is not clear whether a positive relationship between CSR or ESG and financial 
performance evidences the business case, and if so, by what mechanism. The generation of 
financial performance might occur through improving relationships with stakeholders such as 
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customers (Brown & Dachin 1997) or employees (Turban & Greening 1997). Several other 
explanations exist and some connect to compliance, regulatory and litigation risk.  
 One alternative finding or interpretation of the empirical evidence is that CSR or ESG 
activity is a proxy for compliance or it creates goodwill that functions like insurance to protect 
the company if negative events occur such as an investigation or enforcement action (Armour et 
al. 2018; Godfrey et al. 2009; Husted 2005). One study found that participation in CSR activities 
aimed at a company’s stakeholders or society can create value by tempering negative judgments 
and reducing sanctions (Godfrey et al. 2009). Companies with better CSR and ESG practices 
might better mitigate downside risks from environmental disasters, employee strikes or health 
and safety issues, product recalls and boycotts, or corporate criminal or civil liability (Koehler & 
Hespenheide 2013). A broader framing of this explanation is that CSR or ESG activity might 
help to quantify or mitigate compliance, regulatory, litigation, and other business risks (CFA 
Institute 2017). Monitoring and managing nonfinancial risk might also lower the cost of capital 
(Goss & Roberts 2011; Sharman & Fernando 2008). 
 Another possibility is that CSR or ESG indicators might instead be a proxy for 
management quality. A recent survey of portfolio managers and research analysts found that 
41% reported using ESG issues in investment analysis and decisions for this reason (ibid.). One 
way the quality of management might be linked is that CSR might prevent short-sighted 
managerial decisionmaking or it could be a strategic move to strengthen market position, 
“placat[e] regulators and public opinion to avoid strict supervision in the future, or to attempt to 
raise rivals’ costs by encouraging environmental, labour or safety regulations that will 
particularly handicap competitors” (Bénabou & Tirole 2009:9–10). For example, “[a] firm that is 
better at regulatory compliance and at anticipating legal and political exposure with respect to 
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environmental and social factors may be better managed in general, making environmental and 
social factors a useful proxy for better management” (Schanzenbach & Sitkoff 2019:19). 
Another linkage might be that high-quality managers choose to work for companies with pro-
social and environmental policies for their own reputational capital, self-image, or personal 
values (ibid.).  
III. Corporate Governance and CSR and ESG Initiatives 
 
 Finally, CSR and ESG intersect with “compliance” in another meaning of the term – 
rather than focusing on legal obedience and related risks, a separate inquiry looks into what 
standards or metrics companies that claim to have CSR and ESG aims are trying to comply with 
or meet. The big picture is an evolving mix of internal governance mechanisms, private 
principles, and third party ratings and rankings—without a clear set of content or standardized 
disclosure. Thus, companies may independently determine their own particularized CSR or ESG 
aims, and there is a high degree of variability and lack of a reliable mechanism to determine 
compliance with the stated aims. 
 In broad terms, the approaches can be categorized as “self-regulation,” referring to 
internal corporate governance mechanisms that are adopted on a voluntary basis, and “meta-
regulation,” referring to external measurements (Gill 2008). Both are complements to formal 
governmental regulation and companies may engage in these “voluntary” activities in response 
to a range of internal factors or external social pressures (Aguinis & Glavas 2012; Howard-
Grenville et al. 2008; Kagan et al. 2003). Recent years have witnessed a growing number of 
approaches in both of these categories and increasingly vociferous calls for improved disclosure 
and standardization.  
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 Corporate governance mechanisms of “self-regulation” include corporate codes of 
conduct, CSR board committees, business ethics units, and supply chain assurance (Gill 2018). 
Corporate codes of conduct vary widely in addressing corporate ethics and articulating the norms 
and standards that a corporation voluntarily adopts on a range of key issues such as human 
rights, labor, and the environment. Such codes gained prominence in the 1990s particularly with 
multinational corporations operating in developing countries, but have come under criticism as 
ineffective window dressing that may not actually improve corporate behavior unless 
accompanied with more significant organizational change (Gill 2018; Kaptein & Wempe 1998). 
This criticism is reflected in the variety of reasons that motivate corporations to adopt codes of 
conduct, including: “to prevent governmental intervention in the form of mandatory 
regulation…; to limit political opposition to the growing globalization of markets; as a response 
to pressures from consumer groups; and as a means to protect their reputation” (Rosen-Zvi 
2011:537).  
 Although corporate codes of conduct are among the “softest” form of voluntary self-
regulation and are typically expressed in abstract and non-binding language, in some instances 
they succeed in diffusing global standards (Toffel et al. 2015), and NGOs and advocacy groups 
have attempted to hold corporations to their stated commitments (Rosen-Zvi 2011:536, 538–
540). Code-of-conduct audits and inspections in production and service settings can also improve 
operations (Alizamir et al. 2020). Other internal governance mechanisms such as CSR board 
committees and business ethics units are means of carrying out and monitoring the principles 
adopted in the corporate code of conduct throughout the organizational hierarchy. These 
complement compliance departments within corporations, which also function to bring broader 
social interests into the firm (Griffith 2016). Supply chain assurance extends the corporation’s 
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voluntarily adopted principles into its external contracts through private ordering, requiring 
suppliers to use international business norms and standards of human rights, labor protection, 
and social responsibility, or otherwise providing incentives to do so (Alizamir et al. 2020; Blair 
et al. 2008; Park & Berger-Walliser 2015).  
 External forms of “meta-regulation” arise from institutional investors, regulators, NGOs, 
and other groups that develop schemes that guide, measure, and monitor corporate conduct. This 
area of “soft law” and “private regulation” has become a veritable alphabet soup of acronyms as 
third-party standards, ratings, and rankings have multiplied (Hall & Huber 2019; Park & Berger-
Walliser 2015). Some provide substantive principles for incorporating CSR or ESG into 
corporate operations or investment practice, whereas others provide standards and metrics for 
disclosures. Prominent examples of frameworks with substantive standards on topics such as 
social impact, human capital, and the environment include the UN Global Compact (UNGC), the 
Global Reporting Initiative (GRI) Standards, and the Organization for Economic Co-Operation 
and Development’s (OECD)  Guidelines for Multinational Enterprises.  
 In the United States, federal securities regulation requires public companies to disclose 
“material” risk-related information, and the SEC has recognized that material ESG risks such as 
related to climate change must be disclosed under standard reporting requirements (SEC 
Guidance 2010). To date, the SEC has not required general sustainability disclosure, however, 
and a significant amount of the data available comes from voluntary reports that a majority of 
U.S. public companies issue to describe their commitment to stakeholders and the environment 
(Fisch 2019; Harper Ho 2010). Uniform reporting and audit standards for this kind of 
“nonfinancial” reporting have not yet been widely adopted, and most disclosure regimes do not 
use standardized quantitative metrics (Harper Ho 2016). The Sustainability Accounting 
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Standards Board (SASB) has made significant progress in providing a baseline for reporting 
CSR and ESG data, but researchers find that companies report data in more than 20 different 
ways with considerable inconsistencies (Kotsantonis & Serafeim 2019). Scholars have called for 
mandatory disclosure and reform in the United States (Fisch 2019; Lipton 2019; Williams 1999), 
and several jurisdictions around the world have imposed or are considering mandatory 
“nonfinancial” or “sustainability” disclosures such as the 2014 European Union Directive on the 
Disclosure of Non-Financial and Diversity Information and the stakeholder disclosure provision 
of the U.K. Companies Act (Fisch 2019; Grewal et al. 2019; Harper Ho 2010).  
 On the investing front, a group of twenty leading institutional investors developed the 
United Nations’ Principles for Responsible Investment (PRI), which promote institutional 
investor engagement with portfolio firms around ESG performance (Harper Ho 2010). Hundreds 
of institutional investors, representing trillions of dollars in assets under management, have 
signed onto the PRI (ibid.). In addition, a number of international corporate governance codes 
direct institutional investors to promote better governance and risk management through their 
influence over asset managers, such as the International Corporate Governance Network (ICGN) 
Global Governance Principles, the Organization for Economic Co-Operation and Development’s 
(OECD) Principles of Corporate Governance, and stewardship codes in the United Kingdom, 
Canada, Australia, Japan, and the European Union (Harper Ho 2016).  
 Institutional investors, asset managers, and financial institutions increasingly use ESG 
third-party raters in assessing risk and managing their investments (Hall & Huber 2019). ESG 
rating agencies such as MSCI, Sustainalytics, RepRisk, and ISS are hobbled, however, in their 
efforts by non-standardized disclosures, and their varying methodologies produce conflicting 
ratings subject to biases (Doyle 2018). Scholars and commentators have therefore observed that 
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“[w]hile rigorous and reliable ratings might constructively influence corporate behavior, the 
existing cacophony of self-appointed scorekeepers does little more than add to the confusion” 
(Porter & Kramer 2006). In turn, researchers have found that ESG investing is an “essentially 
unregulated market” and the use of factors relating to the environment, social issues, and 
governance is generally opaque (Brakman Reiser & Tucker 2019). 
 In sum, social responsibility initiatives are on the rise in the form of both internal 
governance mechanisms and “meta-regulation,” but the dizzying array of approaches and 
frameworks impedes a clear understanding of what it means for a company to comply with aims 
for CSR or ESG. Companies have flexibility to create their own structures for internal 
governance, their own channels for stakeholder engagement, their own selection of third-party 
guidelines or standards, and in many jurisdictions, their own level of disclosure. The lack of a 
singular, universal system is beneficial insofar as it allows for customized approaches to CSR 
and ESG rather than one-size-fits-all governance and regulation.  
 As corporate leaders and investors increasingly appreciate the importance of social 
responsibility and sustainability, however, the need for standardized, accurate, and audited 
information that provides transparency and allows for comparability becomes more pressing. 
Better information would in turn aid efforts to understand the relationship between CSR, ESG, 
and financial performance, as well as related topics such as compliance. New insights could 
further inform evolving norms and laws on issues of particular significance for workers, 
customers, communities, and the environment.  
References 
 
Afsharipour, Afra and Shruti Rana. 2014. “The Emergence of New Corporate Social 
Responsibility in China and India.” U.C. Davis Business Law Journal 14:175–230. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
	 16	
Aguinis, Herman and Ante Glavas. 2012. “What We Know and Don’t Know About Corporate 
Social Responsibility: A Review and Research Agenda.” Journal of Management 38(4):932–
968. 
 
Alizamir, Saed, Sang-Hyun Kim, and Suresh Muthulingam. 2020. “Compliance as Operations 
Management.” Cambridge Handbook of Compliance (D. Daniel Sokol & Benjamin van Rooij 
eds.) (this volume). 
 
Armour, John, Luca Enriques, Ariel Ezrachi, and John Vella. 2018. “Putting Technology to 
Good Use for Society: The Role of Corporate, Competition and Tax Law.” Journal of the British 
Academy 6(s1):285–321. 
 




Barnett, Michael L. and Robert M. Salomon. 2006. “Beyond Dichotomy: The Curvilinear 
Relationship Between Social Responsibility and Financial Performance.” Strategic Management 
Journal 27:1101–1122. 
 
Bénabou, Roland and Jean Tirole. 2009. “Individual and Corporate Social Responsibility.” 
Economica 77:1–19. 
 
Berger-Walliser, Gerlinde and Inara Scott. 2018. “Redefining Corporate Social Responsibility in 
an Era of Globalization and Regulatory Hardening.” American Business Law Journal 55:167–
218. 
 
Blair, Margaret M., Cynthia A. Williams, and Li-Wen Lin. 2008. “The New Role for Assurance 
Services in Global Commerce.” Journal of Corporation Law 33:325–360. 
 
Bowen, Howard E. 1953. “Social Responsibilities of the Businessman.” New York: Harper & 
Row. 
 
Brakman Reiser, Dana and Anne Tucker. 2019. “Buyer Beware: The Paradox of ESG & Passive 
ESG Funds.” Working paper, https://ssrn.com/abstract=3440768.	
 
Brammer, Stephen, Chris Brooks, and Stephen Pavelin. 2008. “Corporate Social Performance 
and Stock Returns: UK Evidence from Disaggregate Measures.” Financial Management 35:97–
116. 
 
Bratton, William W. and Michael L. Wachter. 2008. “Shareholder Primacy’s Corporatist 
Origins:  Adolf Berle and The Modern Corporation.” Journal of Corporation Law 34:99–152. 
 
Brown, Tom J. and Peter A. Dacin. 1997. “The Company and the Product: Corporate 
Associations and Consumer Product Responses.” Journal of Marketing 61(1): 68–84. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
	 17	
Carroll, Archie B. 1999. “Corporate Social Responsibility: Evolution of a Definitional 
Construct.” Business & Society 38(3):268–295. 
 
CFA Institute, Environmental, Social, and Governance (ESG) Survey (2017), 
https://www.cfainstitute.org/-/media/documents/survey/esg-survey-report-2017.ashx. 
 
Christensen, Hans B., Luzi Hail, and Christian Leuz. 2019. “Adoption of CSR and Sustainability 
Reporting Standards: Economic Analysis and Review.” 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3427748. 
 
Clark, Gordon L., Andreas Feiner, and Michael Viehs. 2015. “From the Stockholder to the 
Stakeholder: How Sustainability Can Drive Financial Outperformance.” 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2508281. 
 
Clarkson, Max B.E. 1995. “A Stakeholder Framework for Analyzing and Evaluating Corporate 
Social Performance.” Academy of Management Review 20:92–117. 
 
Davis, Keith. 1960. “Can Business Afford to Ignore Social Responsibilities?” California 
Management Review 2:70–76. 
 
Doyle, Timothy M. 2018. “Ratings That Don’t Rate: The Subjective World of ESG Ratings 
Agencies.” American Council for Capital Formation, http://accfcorpgov.org/wp-
content/uploads/2018/07/ACCF_RatingsESGReport.pdf. 
 
Fisch, Jill E. 2019. “Making Sustainability Disclosure Sustainable.” Georgetown Law Journal 
107:923–966. 
 
Friede, Gunnar, Timo Busch, and Alexander Bassen. 2015. “ESG and Financial Performance: 
Aggregated Evidence from More than 2000 Empirical Studies.” Journal of Sustainable Finance 
& Investment 5:210-233.  
 
Friedman, Milton. 1962. “Capitalism and Freedom.” Chicago: University of Chicago Press. 
 
Friedman, Milton. 1970. “The Social Responsibility Of Business Is to Increase Its Profits.” N.Y. 
Times Magazine, September 13, 1970. 
 
Gadinis, Stavros and Amelia Miazad. 2019. “Sustainability in Corporate Law.” Working paper, 
https://ssrn.com/abstract=3441375. 
 
Gill, Amiram. 2008. “Corporate Governance as Social Responsibility: A Research Agenda.” 
Berkeley Journal of International Law 26: 452–478. 
 
Godfrey, Paul C., Craig B. Merrill, and Jared M. Hansen. 2009. “The Relationship Between 
Corporate Social Responsibility and Shareholder Value: An Empirical Test of the Risk 
Management Hypothesis.” Strategic Management Journal 30:425–455. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
	 18	




Goss, Allen and Gordon S. Roberts. 2011. “The Impact of Corporate Social Responsibility on the 
Cost of Bank Loans.” Journal of Banking & Finance 35(7):1794–1810. 
 
Greenfield, Kent. 2007. “The Failure of Corporate Law: Fundamental Flaws and Progressive 
Possibilities.” Chicago: University of Chicago Press. 
 
Grewal, Jody, Edward J. Riedl, and George Serafeim. 2019. “Market Reaction to Mandatory 
Nonfinancial Disclosure. Management Science 65(7):3061–3084. 
 
Griffith, Sean J. 2016. “Corporate Governance in an Era of Compliance.” William & Mary Law 
Review 57:2075-2140. 
 
Hall, Joseph A. and Betty M. Huber. 2019. “ESG in the US: Current State of Play and Key 
Considerations for Issuers.” The International Comparative Legal Guide to: Corporate 
Governance 2019 12th ed.:23–30. 
 
Hansmann, Henry and Reinier Kraakman. 2001. “The End of History for Corporate Law.” 
Georgetown Law Journal 89:439–468. 
 
Harper Ho, Virginia. 2016. “Risk-Related Activism: The Business Case for Monitoring 
Nonfinancial Risk.” Journal of Corporation Law 41:647–704. 
 
Harper Ho, Virginia. 2010. “‘Enlightened Shareholder Value’: Corporate Governance Beyond 
the Shareholder-Stakeholder Divide.” Journal of Corporation Law 36:59–112. 
 
Howard-Grenville, Jennifer, Jennifer Nash, and Cary Coglianese. 2008. “Constructing the 
License to Operate: Internal Factors and Their Influence on Corporate Environmental 
Decisions.” Law & Policy 30(1):73–107. 
 
Husted, Brian W. 2005. “Risk Management, Real Options, and Corporate Social Responsibility.” 
Journal of Business Ethics 60(2):175–183.  
 
Jackson, Kevin T. 2010. “Global Corporate Governance: Soft Law and Reputational 
Accountability.” Brooklyn Journal of International Law 35:41–106. 
 
Kagan, Robert A., Dorothy Thornton, and Neil Gunningham. 2003. “Explaining Corporate 
Environmental Performance: How Does Regulation Matter?” Law & Society Review 37(1):51–
90. 
 
Kaptein, Muel and Johan Wempe. (1998). “Twelve Gordian Knots When Developing an 
Organizational Code of Ethics.” Journal of Business Ethics 17: 853–869. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
	 19	
Kerr, Janet E. 2008. “The Creative Capitalism Spectrum: Evaluating Corporate Social 
Responsibility Through a Legal Lens.” Temple Law Review 81:831–870. 
 
Kim Park, Stephen and Gerlinde Berger-Walliser. 2015. “A Firm-Driven Approach to Global 
Governance and Sustainability.” American Business Law Journal 52:255–314. 
 
Koehler, Dinah A. and Eric J. Hespenheide. 2013. “Finding The Value In Environmental, Social, 
And Governance Performance.” Deloitte Review 12:98–111. 
 
Kotsantonis, Sakis and George Serafeim. 2019. “Four Things No One Will Tell You About ESG 
Data.” Journal of Applied Corporate Finance 31(2):50–58. 
 
Lin, Li-Wen. 2010. “Corporate Social Resopnsibility in China: Window Dressing or Social 
Change?” Berkeley Journal of International Law 28:64–100. 
 
Lipton, Ann. 2019. “Not Everything is About Investors: The Case for Mandatory Stakeholder 
Disclosure.” Yale Journal on Regulation (forthcoming), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3435578. 
 
Mahon, John F. and Jennifer J. Griffin. 1999. “Painting a Portrait: A Reply.” Business and 
Society 38:126–133. 
 
Manne, Henry G. and Henry C. Wallich. 1972. “The Modern Corporation and Social 
Responsibility.” Washington, DC: American Enterprise Institute for Public Policy Research. 
 
Margolis, Joshua D., Hillary Anger Elfenbein, and James P. Walsh. 2009. “Does It Pay to Be 
Good…And Does it Matter? A Meta-Analysis of the Relationship between Corporate Social and 
Financial Performance.” https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1866371.	
 
Orlitzky, Marc, Frank L. Schmidt, and Sara L. Rynes. 2003. “Corporate Social and Financial 
Performance: A Meta-Analysis.” Organization Studies 24:403–441. 
 
Ostas, Daniel T. 2004. “Cooperate, Comply, or Evade? A Corporate Executive’s Social 
Responsibilities With Regard to Law.” American Business Journal 41:559–594. 
 
Peloza, John. 2009. “The Challenge of Measuring Financial Impacts from Investments in 
Corporate Social Performance.” Journal of Management 35(6):1518–1541. 
 
Pollman, Elizabeth. 2019. “Quasi Governments and Inchoate Law: Berle’s Vision of Limits on 
Corporate Power.” Seattle University Law Review 42:617–639. 
 
Porter, Michael E. and Mark R. Kramer. 2006. “Strategy and Society: The Link Between 
Competitive Advantage and Corporate Social Responsibility.” Harvard Business Review 
84(12):76–92. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
	 20	
Rosen-Zvi, Issachar. 2011. “You Are Too Soft!: What Can Corporate Social Responsibility Do 
For Climate Change?” Minnesota Journal of Law, Science & Technology. 12:527–566. 
 
Schanzenbach, Max M. and Robert H. Sitkoff. 2019. “The Law and Economics of 
Environmental, Social, and Governance Investing by a Fiduciary.” Stanford Law Review 
(forthcoming), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3244665. 
 
Securities and Exchange Commission. 2010. “Commission Guidance Regarding Disclosure 
Related to Climate Change.” https://www.sec.gov/rules/interp/2010/33-9106.pdf. 
 
Sharfman, Mark P. and Chitru S. Fernando. 2008. “Environmental Risk Management and the 
Cost of Capital.” Strategic Management Journal 29(6):569–592. 
 
Stout, Lynn. 2012. “The Shareholder Value Myth: How Putting Shareholders First Harms 
Investors, Corporations, and the Public.” San Francisco: Berrett-Koehler Publishers. 
 
Strine, Jr., Leo E. 2012. “Our Continuing Struggle with the Idea that For-Profit Corporations 
Seek Profit.” Wake Forest Law Review 47:135–172. 
 
Strine, Jr., Leo E. 2015. “The Dangers of Denial: The Need for a Clear-Eyed Understanding of 
the Power and Accountability Structure Established by the Delaware General Corporation Law.” 
Wake Forest Law Review 40:761–793. 
 
Toffel, Michael W., Jodi L. Short, and Melissa Ouellet. 2015. “Codes in Context: How States, 
Markets, and Civil Society Shape Adherence to Global Labor Standards.” Regulation & 
Governance 9(3): 205-223. 
 
Turban, Daniel B. and Daniel W. Greening. 1997. “Corporate Social Performance and 
Organizational Attractiveness to Prospective Employees.” Academy of Management Journal 
40(3): 658–672. 
 
Williams, Cynthia A. 1999. “The Securities Exchange Commission and Corporate Social 
Transparency.” Harvard Law Review 112:1197-1311. 
 
Electronic copy available at: https://ssrn.com/abstract=3479723
